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Abstract

At present, child and juvenile delinquency problems have intensified in
Thailand. The offences of children and juveniles are handled by the Juvenile and
Family Court (JFC), which has jurisdiction over cases involving minors. The JFC is
responsible for protecting the rights, welfare and treatment of children, juveniles,
women and families. This includes insuring that the juvenile and family judicial
proceedings are in accordance with the Constitution, Convention on Children’s Rights
and ensures the wellbeing of children.

Child and juvenile judicial proceedings adhere to principles of child and
juvenile protection and are flexible according to the situation of each rehabilitation
process. The juvenile and family court has adopted the Family and Community Group
Conference (FGCG) as a special measure in lieu of criminal proceedings. The Family
and Community Group Conference promotes a form of restorative justice used to
rehabilitate delinquent children and juveniles in addition to allowing for familial and
community participation in the process.

Section 86 of the Juvenile and Family Court and Juvenile and Family Court
Case Procedure Act (No. 5) B.E. 2559 (2016) advocates that special measures be taken
in criminal proceedings concerning minors. Under the law, the sentence for juveniles
convicted of a criminal offense must not exceed five years imprisonment, whether or
not a fine is imposed. In instances where a minor has no prior record of imprisonment,
with the exception of offenses committed as a result of negligence or petty offenses,
and the child demonstrates remorse for the crime, then factors regarding the age,
history, behavior, intelligence, education, physical and mental health, occupation,
status and cause of the offense shall be taken into account in the proceedings. If the

director of the Juvenile Observation and Protection Center considers that the child or



juvenile demonstrates remorse and a capacity to become a good person, a
rehabilitation plan for the child and their guardians may be filed instead of a punitive
lawsuit. In this regard, in order to change the child or juvenile’s behavior and account
for the consequences to the victim of the crime, opinions on the nature of the
rehabilitation plan can be submitted to the prosecutor for consideration. The child or
juvenile must consent to the rehabilitation plan, as well as the victim, if applicable.

In the proceedings of the Juvenile and Family Court (JFC), Section 90 of the
Juvenile and Family Court and Juvenile and Family Court Case Procedure Act B.E. 2553
(2010) dictates the condition under which a child or juvenile can enter this special
measure instead of criminal proceedings. Section 90 is applicable when the following
conditions are met : (1) the minor is convicted of an offense subject to imprisonment
not exceeding 20 years; (2) the minor has no prior record of imprisonment; (3)
the minor repents his/her actions; (4)the victim consents without objection and; (5)
the crime is determined to not be harmful to society. If the court deems that the child
or juvenile demonstrates remorse for their crime and has a capacity for rehabilitation,
and that the victim may be appropriately compensated, the rehabilitation plan for the
minor and guardians may be ordered. If the rehabilitation plan is implemented and
completed fully, the court will then delete the case from the case directory,
preventing any further criminal prosecution. Additionally, Section 132 conveys that in
the instance of a postponed judgment while inquiries regarding consent are sought for
the victim, the minor’s guardian may request a temporary release of the defendant.
The court may grant release, on bail or without bail, along with conditions that the
defendant report him/herself to the observation officer or other relevant officers,
persons or child organizations; receive the required rehabilitation or consultation
services; attend rehabilitative or alternative activities; comply with safety measure
deemed appropriate by the court. In this regard, the court is authorized to order
parents or guardians to also participate in the activities or consultation sessions. In the
case where the court deems inappropriate for the defendant to take the above
measure, the court will have the defendant escorted to an observation center or
another place established under the law. The criteria, methods and conditions of the
rehabilitation options, as well as assessment of the rehabilitation plan and its
implementation, must be in accordance with the regulation issued by the President of

the Supreme Court.



The Regulation of the Supreme Court on the Criteria, Methods and Conditions
for Determination of Measures in lieu of Proceedings B.E. 2556 (2013) outlines the
creation of a rehabilitation plan for a child or juvenile offender. The director of the
child and juvenile observation and protection center is tasked with the coordination
with other relevant authorities for the hosting of the conference regarding the
formulation of the rehabilitation plan. The central Juvenile and Family Court has
established a consultation center and organizes the coordinated conference to
rehabilitate children, juveniles and their families. Moreover, there is a court order that
Juvenile and Family Courts all over the country set up a consultation center and
organize the coordinated conference to rehabilitate children, juveniles and their
families.

In this regard, because the Family and Community Conference is new, its
protocols remain a bit ambiguous. Such ambiguity, therefore, led to this study, which
aims to study the structure, approaches, methods and criteria for Family and
Community Group Conferences in 2 phases: (1) the phase prior to the trial of the CAJ
observation and protection center and (2) the court proceedings phase. This study
aims to determine the advantages, disadvantages and methodology in Thailand
compared to foreign countries such as New Zealand, Australia and Canada. The data
obtained will be used to analyze the program, its implementation, methods and
criteria in order to determine the most appropriate form of the Family and Community
Group Conference in Thailand. They shall be studied to improve the program, amend
the laws and the structure of the Family and Community Group Conference in the
criminal proceedings with the ultimate goal of protecting the wellbeing of children and
juveniles.

The objectives of this research are as follows:

1.) To study the practical approaches, structures, steps, methods and criteria for
the Family and Community Group Conference prior to the lawsuit. This first objective
will also seek to determine the unique complexities of this issue in Thailand,

2) To study the approaches, structure, steps, methods, knowledge and skills
necessary and problems of Family and Community Group Conferences in the criminal
justice process relating to children and juveniles in foreign countries such as New

Zealand, Australia and Canada;



3) To compare and contrast the practical approaches of the Family and
Community Group Conferences in Thailand with those in foreign countries;

4) To study the effects of the implementation of the Family and Community
Group Conferences on the rehabilitation of delinquent children and juveniles, victims
and communities;

5) To analyze the problems of the Family and Community Group Conferences
and suggest appropriate solutions, improvements and development approaches, as
well as approaches for amending relevant laws and regulations.

This research has been conducted with the consent and participation of all
concerned parties, beginning with focus groups in the central and regional sectors.
These focus groups aimed to gather opinions and study findings, disadvantages, and
suggested solutions of existing challenges. The main target group included judges of
the Courts of Justice, prosecutors, police officers, social workers, psychologists, child
and juvenile specialists, legal consultants, and those who have joined the Family and
Community Group Conference including offenders and victims, as well as other
relevant persons. The areas of study include Bangkok, the central Juvenile and Family
Court jurisdiction, the central region including Nonthaburi and Uthai Thani Juvenile and
Family Court jurisdictions, the northern region including Chiang Mai Juvenile and Family
Court jurisdiction, the northeastern region including Khon Kaen Juvenile and Family
court Jurisdiction and Songkhla Juvenile and Family Court jurisdiction. The analysis
includes case studies concerning the Family and Community Group Conferences
(FCGQ) from the Child and Juvenile Observation and Protection Center (CJOPC) and the
Juvenile and Family Court (JFC), in addition to in-depth interviews with administrators
and experts concerning the criminal justice process as it relates to developing a

program for the rehabilitation of minors.

Research Framework for the Development of the Family and Community Group

Conferencing Models in the Juvenile Justice System

|

Analysis and Synthesis of Concepts and Principles Factors Influencing Family
Qualitative Data - Theory relating to strengths and Community Group

- Case studies in the phase of family and community Discussion

prior to the trial institution - Level of participation of family

- Case studies during the - Theory relating to restorative and community
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Form of Family and Community Group Discussion Appropriate to Criminal Justice Process

concerning Children and Juveniles




Implementation of the Family and Community Group Conferences (FCGC) in the Criminal Justice Process concerning Children

and Juveniles in Thailand

1. The summary of practices, process, steps, methods and criteria for the implementation of the Family and Community Group

Conferences in the phase prior to the trial made by the Child and Juvenile Observation and Protection Center (CJOPC) and the phase

during the trial of the Juvenile and Family Court (JFC) from the data obtained from the group conference is as follows:

Issue

Family and Community Group Conference in the
Phase prior to the Trial made by the Child and

Juvenile Observation and Protection Center

Family and Community Group Conference in the
Phase during the Trial of the Juvenile and Family

Court

Criteria Imprisonment should not exceed 5 years, the child Imprisonment must not exceed 20 years, the child or
or juvenile has never been imprisoned, the child or | juvenile has never been imprisoned, the child or juvenile
juvenile has repented his/her actions, the victim in has repented his/her actions, the victim in the case has
the case has consented consented to rehabilitation plans, etc.

Steps When the minor is taken to the Child and Juvenile When the trial takes place, the Juvenile and Family court

Observation and Protection Center, the probation
officer will meet the minor first to question him/her
in order to analyze the circumstances. The child or

juvenile’s prior history is used as a tool to assess the

will consider the facts and the report from the Child and
Juvenile Observation and Protection Center. Part of this
report comes from the Child and Juvenile Consultation

Center to which children and juveniles report themselves




Issue

Family and Community Group Conference in the
Phase prior to the Trial made by the Child and

Juvenile Observation and Protection Center

Family and Community Group Conference in the
Phase during the Trial of the Juvenile and Family

Court

risks and necessity. The assessment result must be
at the low or medium level and the minor must not
have any special problems requiring specialized
treatment. After fulfilling the criteria and conditions
of the special measure under Section 36, the officer
will submit their findings to the director of the Child
and Juvenile Observation and Protection Center to
hold a Family and Community Group Conference
pursuant to Section 86. When the director approves,
a rehabilitation plan will be made and the Child and
Juvenile Observation and Protection Center will
issue an invitation to participants, including the

Juvenile and Family Court and inquiry officers.

Prior to the conference according to the

pursuant to the final paragraph of Section 73. When the
court deems that the case is in accordance with the
criteria and the victim gives consent to bring about a
rehabilitation plan, the court will order the making of the
plan and task the Consultation Center with the creation of
a plan. Psychologists have to coordinate with the
conference coordinator. After that, the duration for
crafting a rehabilitation plan will be determined. During
the talk and consultation, there will be questions if there
is anyone who wants to participate in the conference. The
offender and the victim can suggest names such as
friends, teachers, community leaders, business owners,
etc., and the court will send an invitation to those people.
On the day of making the rehabilitation plan,

confidentiality agreements will be made as well as terms




Issue

Family and Community Group Conference in the
Phase prior to the Trial made by the Child and

Juvenile Observation and Protection Center

Family and Community Group Conference in the
Phase during the Trial of the Juvenile and Family

Court

appointment, the Child and Juvenile Observation
and Protection Center will hold a pre-conference to
negotiate the terms and circumstances of the
rehabilitation with the victim in order to gain their
consent on this course of action. The head of the
case and the psychologist will lead the negotiation.
At the conference according to the appointment,
the probation officer assigned to the case will notify
each party of the long-term objectives and benefits.
The processes of the conference will be dictated by
the conference coordinator. After the conference, all
involved parties must consent to the rehabilitation

plan and conditions.

After the agreement on the rehabilitation plan,

and conditions which must be agreed upon by both
parties, and the measures for the rehabilitation plans will

be set up.

In the rehabilitation plan, the associate judge who
coordinates for the conference will only suggest
approaches and consult with the offender and the victim
regarding how the plan will be laid out. The 2 parties will
determine the terms, and the conference coordinator will
act as an intermediary who supervises the conference
only. The making of the plan shall be completed within
30 days. If the plan cannot be completed (e.g., relavant
people cannot participate in the conference at that time),
the conference coordinator will request the judge to

extend the time for the making of the plan. After the
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the plan will be submitted to the prosecutor for
consideration. When the prosecutor receives the
rehabilitation plan and evaluation of the director of
the Observation Center, any questions can be dealt
with at this time. If the prosecutor does not approve
of the rehabilitation plan, he will order the plan to
be amended or to be further evaluated and
discussed, at which point, the director of the

Observation Center is notified.

If the prosecutor deems that the rehabilitation
plan provides the maximum benefit for the minor in
question and a path towards justice, the prosecutor
will approve the plan and order further procedures

to be carried out according to the rehabilitation plan

rehabilitation plan is completed, the court shall consider
whether to approve the plan. If the plan is approved, the
administrator of the plan will be selected depending on
the conditions of the plan. The plan administrator shall be
responsible for the implementation the plan, whereas the
conference coordinator shall take care of everything in
order to encourage the minor to follow the rehabilitation

plan promptly after court approval.
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promptly. The court is also notified of the plan at

this juncture.

If the court becomes aware of any illegal activity in
the creation of the rehabilitation plan, under the
terms of the third paragraph, it shall issue rulings
within thirty days from the date of receipt of the
report. In this regard, the President of the Supreme
Court, by the approval of the conference of
Supreme Court Justices, shall also determine the

requirements8 relating to the court proceedings.

In the making of the rehabilitation plan under

Section 86, the director of the child and juvenile

¢ Requirements of the President of the Supreme Court on Consideration Approach for Making of Rehabilitation Plan in the Phase Prior to the Trial B.E. 2557 (2014)




Issue

Family and Community Group Conference in the
Phase prior to the Trial made by the Child and

Juvenile Observation and Protection Center

Family and Community Group Conference in the
Phase during the Trial of the Juvenile and Family

Court

observation center, the delinquent minor, the victim
and the psychologist or social worker are required to
participate in the conference. If it is appropriate, a
representative of the community or organization
related or affected by the offense will be invited to
participate in the conference. In this regard, the
rehabilitation plan must be completed and
proposed to the prosecutor for consideration within
thirty days9 from the date that the child or juvenile

repents of his/her action.

The rehabilitation plan must not restrict the rights or
freedom of the minor, unless it is determined for the

minor’s benefit or for the protection of public

° Section 87 of Juvenile and Family Court and Juvenile and Family Court Case Procedure Act B.E. 2553 (2010)




Issue

Family and Community Group Conference in the
Phase prior to the Trial made by the Child and

Juvenile Observation and Protection Center

Family and Community Group Conference in the
Phase during the Trial of the Juvenile and Family

Court

interest without any violations of the minor’s dignity.

The rehabilitation plan of the first paragraph may be
determined to warn and set conditions with which
the minors must comply. If it is determined
necessary for the minor’s protection, it may be
necessary for the minor’s guardian to also comply
with certain conditions. Compensation for damages
or social or public service, not exceeding thirty
hours, can be imposed to facilitate the rehabilitation
of the minor. In this regard, the duration of the
rehabilitation plan’s implementation must not

exceed one year.

The rehabilitation plan’s criteria, methods and

conditions must be in accordance with the
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regulations specified by the director general.

Those responsible for executing the rehabilitation
plan must follow it. In the event of a violation, the
director of the Observation Center will report the
violation to the prosecutor and investigation officer

to proceed further.

When the rehabilitation plan is completely fulfilled,
the director of the Observation Center will notify the
prosecutor. If the prosecutor approves, a lawsuit will
not be filed against the minor. This will be final and
the right to bring a criminal case for prosecution
shall be suspended without waving the rights of
interested persons to proceed with the civil case,

and the director of the Observation Center will
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notify the court of that decision".

Organization and
significant
mechanisms in
determination of the
conference and
conference

administration

Child and Juvenile Observation and Protection

Center

Juvenile and Family Court

Meeting coordinator

Be a person who has been trained by the Child and
Juvenile Observation and Protection Center. There
are psycholosgists, social workers and probation
officers who have been trained at each child and

juvenile observation and protection center. They will

Associate judge who has been trained and appointed

10Apiradee Phodiprom (2010) Page 112-137
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determine the roles and which center will

coordinate with the conference in each case.

Participants

Prosecutors, investigation officers, community
leaders (if applicable), the victim’s guardian(s) (if
applicable), the victim, the offender’s guardian(s),
the offender the director of the Child and Juvenile
Observation and Protection Center or the head of
the case department, probation officers in charge of

the case, psycholosgists and social workers

Associate judge, psychologists, the child or juvenile’s
parents, the delinquent minor, the victim’s guardian(s),

the victim, community leaders (if applicable)

Family’s role

Family members or guardians must participate in the
Family and Community Group Conference and are
responsible for the victim both in the form of
mental rehabilitation as well as compensation,

financial or otherwise.

Family members or guardians must participate in the
Family and Community Group Conference and be
responsible for the victim both in the form of mental

rehabilitation and compensation, financial or otherwise.
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Victim’s role

Be willing to have the Family and Community Group

Conference, participate in the conference, express

sympathy, forgive and accept the rehabilitation plan.

Be willing to have the Family and Community Group
Conference, participate in the conference, express

sympathy, forgive and accept the rehabilitation plan.

Community’s role

In the urban areas, most of delinquent children and
juveniles do not participate in the Family and
Community Group Conference since there is no
response from the Child and Juvenile Observation
and Protection Center. In suburban areas, Uthai
Thani, Chiang Mai and Khon Kaen have a strong
community network and can take part in the Family
and Community Group Conference with the Child
and Juvenile Observation and Protection Center. In
Songkhla Province, the community will follow up

with delinquent minors instead of the Child and

Every Juvenile and Family Court has its Community
network in the area, but in terms of having the community
in the Family and Community Group Conference it was
found that only Chiang Mai can invite the community to
participate in all cases, and in Songkhla the community
follows up delinquent children and juveniles under the
conditions determined. In other areas, it was found that
the community does not take part in the conference due

to lack of coordination and collaboration.
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Juvenile Observation and Protection Center under
the requirements and conditions determined at the

Family and Community Group Conference.

Meeting result

Most of the requirements are related to social
service, which the conference determines as both a
public benefit and benefit to the minor. The Child
and Juvenile Observation and Protection Center
supervises the minor’s behavior for a minimum
duration of 3-6 months. For example, the delinquent
child or juvenile is prohibited from going out of the
house after 20.00 hours or playing games more than
the certain number of hours a day, and the child or
juvenile must report him/herself and receive

consultations from the psychologist or social worker

The rehabilitation plan consists of 5 measures: (1) to fix
the behavior, (2) to rehabilitate the physical and mental
aspects, (3) to develop children or juveniles, (4) to prevent
children or juvenile from re-committing an offense and (5)
to relieve the damage for the victim. The details of the
rehabilitation plan will be adjusted according to the
delinquent child or juvenile problem and the victim’s
demand. The duration of the rehabilitation plan is mostly
1 year at minimum. At the end of the implementation of
the rehabilitation plan, the result will be summarized and

submitted to the Juvenile and Family Court. If the
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at the child and juvenile observation and protection
center. These steps all work to promote a
behavioral framework. When the child or juvenile
fulfills the rehabilitation plan, the Director of the
Child and Juvenile Observation and Protection
Center will notify the prosecutor. If the prosecutor
approves, the order for a lawsuit will not be filed
against the minor. This decision is final and the right
to bring a criminal case for prosecution shall be
suspended without negating the rights of interested
persons to proceed with a civil case. The director of
the observation center will notify the court of the

order.

rehabilitation plan is completely fulfilled, the Director of
the Observation Center or the person whom the court has
assigned to make the plan will notify the fulfillment to
the court. If the court approves, the court will dismiss the
case from the case directory and give an order for the
exhibits. The right to bring a criminal case for prosecution
shall be suspended without waving the rights of interested

persons to proceed with the civil case.

Person in charge of

Social worker, probation officer or psychologist

Associate judge and psychology of the Juvenile and
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administration of plan

and its compliance

depending on the role of each Child and Juvenile

Observation and Protection Center

Family Court

Problem and
obstacle in the

implementation

1. The previous criteria for the special measures
stipulate that there must to be a victim in the case
prior to the amendment of the Juvenile and Family
Court and Juvenile and Family Court Case Procedure
Act B.E. 2553 (2010). This resulted in a decrease in
the number of cases at the Child and Juvenile
Observation and Protection Center in each province
in which the special measure under Section 86 was
taken as a result of the Family and Community
Group Conference pursuant to the previous
legislation.

2. The problem is related to the conditions of the
special measure, which requires consent from the

victim. In some court jurisdictions, the victim and

1. The problem is related to the lack of unity in the
implementation of the special measure by having the
Family and Community Group Conference during the trial
by the Juvenile and Family Court in each jurisdiction due
to unfamiliarity with the practice and the characteristic of
the personnel structure of the Juvenile and Family Court
which is part of the court of justice. Overall, the transition
of positions and duties of the personnel affects the
continuation of the implementation of the special
measure. Discontinuation and misunderstanding of the
working personnel can be brought on by having the

Family and Community Group Conference, where the
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aggrieved persons do not understand this principle
and the objectives of the special measure, but still
have faith in the justice in litigation and court

proceedings.

3. The problem is the lack of participation from
family and community in the Family and Community
Group Conference and compliance with the
rehabilitation plan, especially in the communities in
the urban areas such as Bangkok. The collaboration

of family and community is at a low level.

4. The problem concerns the fulfillment of the
rehabilitation plan, especially, in the assessment and
follow-up of the rehabilitation plan’s

implementation for the family and community. In

court and judicial personnel maintain the autonomy and
independence in the administration and litigation, and the
transition of the judge of the Juvenile and Family Court
results in discontinuation of the practice and incompliance

with the local context.

2. The problem is related to the personnel required for
the implementation of the special measure and the
Family and Community Group Conference, who must
have expertise and skills in child and juvenile
rehabilitation in a family and community context, as
outlined by the objectives of the special measure. In such
processes, it is necessary to apply the approach as an
interdisciplinary team both inside and outside of the

organization, especially for the implementation of the
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this regard, it is due to lack of personnel to perform

such tasks.

5. Financial problems of the defendant and his/her
family for bail, which cannot be refunded during the

implementation of the special measure.

special measure during the trial where the number
professional personnel, such as court psychologists, is
insufficient for the operation. At present, there is only one
psychologist at the Juvenile and Family Court in each
province, which makes the quality of the Family and
Community Group Conference hard to insure and the
follow-up hard to carry out. This is exacerbated, as there
is not a social worker assigned in the implementation of

the aforementioned measure.

3. The problem is related to the knowledge,
understanding and acceptance of the special measure and
the Family and Community Group Conference, for which
the number of informed working is currently insufficient.

For example, the number of associate judges, who are
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instrumental in the implementation of such measures in
the trial and who are have the necessary family and
community training, is insufficient for the implementation

of the rehabilitation plan for the number of existing cases.

4. Financial limitations of the offender and his/her family,
as a result of loans taken to pay bail, which cannot be
refunded during the implementation of the special
measure. It was found that in many instances, such
money was borrowed illegally.

5. The problem is related to legislation. There is a
discontinuity in legislation, with each province having
different interpretations, resulting in discrepancies in the
operation of each area. For example, in the classification
of the victim, some Juvenile and Family Courts only

consider some cases involving narcotics or related to Land
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Transport Act B.E. 2522 (1979), which makes it impossible
to find a government representative to give consent to
allow the special measure. However, some Juvenile and
Family Courts interpret that there is a victim in the case
and that victim can then give consent for a rehabilitation
plan. This leads to an inconsistent implementation of the
special measure, with it determined to be possible in

some areas and impossible in others.

6. The problem is related to limitations in the
implementation of the special measure, which classifies
the victim differently, resulting in varied interpretations in

each court.

7. It is difficult to integrate the community. This can be

due to geographical and logistical constraints of urban




Issue

Family and Community Group Conference in the
Phase prior to the Trial made by the Child and

Juvenile Observation and Protection Center

Family and Community Group Conference in the
Phase during the Trial of the Juvenile and Family

Court

versus rural communities. Fear of shame and alienation by
the community can also dissuade some families from
seeking a rehabilitation program.

8. Economic constraints on families in remote areas cause
problems. Long travel distances and an inability to take

time off of work hinder participation of families.

9. There is little collaboration with the community.
Follow-up efforts are inconsistent, and are largely

quantitative rather than qualitative.

2. The summary of practices, structure, steps, methods and criteria for implementation of the Family and Community Group

Conference in the phase prior to the trial of the Child and Juvenile Observation and Protection Center and the phase during the trial of

the Juvenile and Family Court from the data obtained from the Group Conference is as follows:




Issue Family and Community Group Conference in the | Family and Community Group Conference in the Phase
Phase prior to the Trial of the Child and Juvenile during the Trial of the Juvenile and Family Court
Observation and Protection Center
Process The operation of each Child and Juvenile The operation of each Child and Juvenile Observation and

Observation and Protection Center is coherent. In
other words, when children and juveniles are sent to
the Child and Juvenile Observation and Protection
Center, probation officers will investigate and
observe the general conditions of the minor and
their family. Next, they will determine the impetus
for the offense and bring their findings to the Family

and Community Group Conference.

Protection Center is coherent. In other words, when children
and juveniles are sent to the Child and Juvenile Observation
and Protection Center, there will be an investigation by the
police pursuant Section 73 to see whether the arrest was
lawful. Next, the minor and their guardians are given a
consultation at the Consultation Center of the Juvenile and
Family Court pursuant to the final paragraph of Section 73.
This psychological consultation evaluates the behavior of
the delinquent minor, the motives behind the crime, the
state of the family, and the minor’s strengths and
weaknesses. When the case enters the trial, if the court
deems that the conditions are in accordance with the

criteria, the court will apply Section 90 to the delinquent




Issue Family and Community Group Conference in the | Family and Community Group Conference in the Phase
Phase prior to the Trial of the Child and Juvenile during the Trial of the Juvenile and Family Court
Observation and Protection Center
minor.
Offense Mostly larceny cases Mostly child abduction and sexual harassment cases

Cause of child and
juvenile

delinquency

It was found that most delinquent minors commit
crimes as a result of poor judgment and age. They
may receive inadequate care and supervision from
guardians and are easily coerced by friends or

acquaintances.

It was found that most victims are acquainted with
delinquent minors, sometimes as romantic couples, but
their parents do not approve of the relationship and
therefore notify the police to arrest the minors. Often, drug

abuse is a major cause of these crimes.

Organization and
significant
mechanisms in the
determination of

the conference and

Child and Juvenile Observation and Protection

Center

Most of the main organizations are the Juvenile and Family
Courts, but in some cases the Juvenile and Family Court will
assign the case to the Child and Juvenile Observation and

Protection Center to hold and administer the conference.




Issue Family and Community Group Conference in the | Family and Community Group Conference in the Phase
Phase prior to the Trial of the Child and Juvenile during the Trial of the Juvenile and Family Court
Observation and Protection Center
conference

administration

Meeting

coordinator

Social worker

Associate judge who has been trained and appointed

Participants

The director of Child and Juvenile Observation and
Protection (or probation officers at the senior
professional level), prosecutors, investigation officers,
social workers, probation officers, psychologists,
community leaders, the offender’s guardian(s), the

offender, the victim and the victim’s guardian(s).

The delinquent minor, the delinquent minor’s guardian(s),
the victim, the victim’s guardian(s), psychologists, associate

judge and community leaders (if applicable)

Family’s role

Family members or guardians must participate in the
Family and Community Group Conference and are
responsible for the welfare of the victim both in a

form of mental rehabilitation and compensation,

Family members or guardians must participate in the Family
and Community Group Conference and be responsible for

the welfare of the victim both in a form of mental
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financial or otherwise.

rehabilitation and compensation, financial or otherwise.

Victim’s role

Be willing to have the Family and Community Group
Conference, participate in the conference, express
sympathy and forgiveness, accept the rehabilitation
plan and express opinions on the plan in order to

adjust the conditions of the plan.

Be willing to have the Family and Community Group
Conference, participate in the conference, express sympathy
and forgiveness, accept the rehabilitation plan and express
opinions on the plan in order to adjust the conditions of the

plan

Community’s role

In Uthai Thani, Khon Kaen and Songkhla, the
community leaders or community developer
participates in the Family and Community Group
Conference. In other provinces, there is no such

participation in the conference.

There is no participation in the Family and Community

Group Conference.

Meeting result

The rehabilitation plan of each Child and Juvenile

The rehabilitation plan of each Child and Juvenile
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Observation and Protection Center is similar, but the
details will be adjusted according to the delinquent
minor’s specific problem and the victim’s demands.
The result of the Family and Community Group
Conference is to discipline children and juveniles to
change their behaviors. In addition, the plan will

specify that guardians follow the plan.

Observation and Protection Center is similar because it is
under the Regulation of the President of the Supreme Court
on the Criteria, Methods and Conditions for the Making of
Rehabilitation Plan after the Trial B.E. 2556 (2013). The
rehabilitation plan consists of 5 measures: To fix the

delinquent minor’s behavior

(1) To rehabilitate their physical and/or mental health

(2) To educate the minors

(3) To prevent recidivism

(4) To make amends for the damages suffered by the victim.
The details of the rehabilitation plan will be adjusted
according to the delinquent minor’s problem and the

victim’s demands. If the rehabilitation plan is completely
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fulfilled, the director of the Observation Center or the
person whom the court has assigned to make the plan will
notify the court of its completion. If the court approves, the
court will dismiss the case from the case directory and give
an order for the exhibits. The right for the prosecution to
bring criminal charges shall be suspended, without waving

the rights of interested persons to proceed with a civil case.

Person in charge of
administration of
plan and its

compliance

Most of them are social workers, but some Child and
Juvenile Observation and Protection Centers assign

probation officers or psychologists as

Co-administrators. In some cases, the persons in
charge will be parents, community leaders or plan
administrators according to the conditions of the

plan.

The associate judge is the main administrator, but in some
cases depending on the conditions of the plan,
psychologists or Child and Juvenile Observation and

Protection Center officers will be assigned as administrators.
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Duration of the
rehabilitation plan
and its compliance

follow-up

Mostly during 6 months to 1 year followed by the
schedule for the delinquent minor to report
him/herself and participate in activities with
psychologists or social workers once or 3-4 times a
month depending on the conditions of the minor’s

specific family situation and issues.

Mostly during 1 year at minimum followed by a follow-up
process and schedule for the delinquent minor to report
him/herself and participate in activities with psychologists or
social workers 3-4 times or once a month depending on the
conditions of the minor’s specific family conditions and
issues. The minor is required to participate in activities
determined by the court according to the conditions of the

rehabilitation plan.




3. The summary of the experts regarding the concepts, principles and
practices in the justice process for children and juveniles pursuant to the Juvenile
and Family Court and Juvenile and Family Court Case Procedure Act B.E. 2553
and the special measures adopted by the Family and Community Group
Conference is as follows:

In-depth interviews with 10 experts and personnel, who implement the special
measures by the Family and Community Group Conferences in the criminal justice
system for minors, were obtained between April and June 2016. The summary of data
is as follows:

Most of the experts deem that the structure of the rehabilitation plan is
reflective of paradigms in the Thai justice system, which emphasizes restorative justice.
It promotes participation of and justice for the victim while simultaneously offering
offenders a path towards rehabilitation via the Family and Community Group
Conference. In the Family and Community Group Conference, expression of remorse
for the crime is crucial to the rehabilitation process. The Family and Community Group
Conference and rehabilitation program facilitates a productive means for offenders to
repent and make amends for their actions. Experts also endorse an individualized,
case-by-case evaluation that considers the unique complexities of each situation. The
special measure pursuant to the Juvenile and Family Court and Juvenile and Family
Court Case Procedure Act B.E. reflects the paradigm in the Thai justice process for
restorative justice that not only helps victims and offenders, but also addresses larger
systemic and familial causes of the crime in a qualified setting. However, clear
guidelines must be implemented.

To implement the special measure for rehabilitation effectively, experts believe
that the measure must be definitive are detailed in the application and requirements
of the process. For example, the culpability lies not just with minors, but extends to
their families as well, who need to accept some level of responsibility. The

rehabilitation plan articulates that parents or guardians must also accept responsibility.



Involvement all affected parties in the dialogue helps to reduce rates of recidivism and
future conflict.

The experts explained that the efficacy of the Family and Community Group
Conference and rehabilitation plan is contingent upon input from all parties. In order
for lasting change to occur, the offender must understand the ramifications of their
behavior and the victim must be able to forgive, while also compensated for the
crime. It is a delicate process that requires the guidance of skilled personnel

throughout.

Expert Opinions on Factors Contributing to the Success of the Family and
Community Group Conference

The experts have asserted that the Juvenile and Family Court institution is the
determining factor in the successful implementation of the special rehabilitation
measure. The Juvenile and Family Court has the capacity to effectuate meaningful and
lasting change in the lives of delinquent minors. In many aspects, the court is able to
address underlying social and familial issues, potentially helping to prevent or curb
crime by minors. It also helps to expose overarching social issues and effectuate
change to improve the wellbeing of children and juveniles.

The experts believe that the participation of all parties in the Family and
Community Group Conference is a crucial factor. Underlying causes of crimes
committed by minors are often multifaceted, encompassing the minor, their family,
community and environment. Therefore, solutions for delinquent minors necessitate
collaboration from all concerned parties. Furthermore, the process must be led by a
team of multidisciplinary and trained associate judges, psychologists, social workers
and physicians. Due to the duration of the rehabilitation process, regular observations
and reports on the delinquent minor by the Juvenile and Family Court are also

necessary. It is important that there be an open dialogue and transparency for experts,



such as psychologists, to exchange information pertinent to individual cases.
Furthermore, the sharing of collected data is also important on a larger regional and
national level, where information can be used to predict trends and implement
preventative measures.

In conclusion, the predominant contributing factors to the success of the
Family and Community Group Conference include the participation of all affected
parties, as well as the comprehension of the rehabilitation process by both the
offender and victim. The conference coordinators must be educated in and
appropriately trained to handle the complexities presented by each unique case.

Opinions of Experts on Problems, Obstacles and Factors Contributing to
Productive Outcomes in the Family and Community Group Conference (FCGC)

Most experts expressed concerns regarding a lack of qualified personnel to run
the Family and Community Group Conference during the trial, as usually there is only
one court psychologist in each province. The lack of personnel poses serious
challenges to the FCGC and the ability to follow up on cases. The personnel deficit is
further exacerbated by a lack of individuals with requisite skills and training to handle
delicate issues of the Family and Community Group Conference.

The experts also indicated further obstacles to the implementation of the
FCGC. These include economic constraints of families, who may live in remote areas
and have trouble traveling to the court and missing work. Operational inconsistencies
between jurisdictions further impede the conferences with unclear provisions,
legislative gaps and varied operational procedures across jurisdictions. A lack of a
definitive understanding and uniform implementation of the rehabilitation measure is
the primary issue found in the implementation of the Family and Community Group
Conference.

The involvement of the community also poses challenges, as geographic and
logistical constraints in urban areas prevent adequate community integration in the
rehabilitation process. Community dynamics are also a factor, as many minors and their

families fear social repercussions, such as public shame and alienation. Additionally,



the experts have identified factors in the program’s failure as stemming from a lack of
understanding of the conference’s objectives, an unwillingness, or lack of participation
by the victim or offender, inadequately trained or unprepared personnel and
misaligned objective in that the victim focuses more on compensation than the
offender’s rehabilitation.

To mitigate these issues, experts advised that the rehabilitation program
become apart of a unified national policy with standardized practices to foster greater
understanding of the program and efficiency in its implementation. They also suggested
the development of an administration system to bolster community networks and aid
in understanding about the program and it implementation. Additionally, they advised
that personnel be more adequately and continuously trained to handle the specific
issues pertaining to rehabilitation and have the resources for continued case

screenings, case classifications, and multidisciplinary operational approaches.

4. Effect of the Implementation of the Family and Community Group
Conference on the Rehabilitation Plan for Delinquent Minors, Victims and
Communities

According to the data from the focus group and case study on the Family and
Community Group Conference conducted by the Child and Juvenile Observation and
Protection Center and Juvenile and Family Court, the rehabilitation plan, when
implemented, largely fulfills the objectives outlined in the Family and Community
Group Conference. Conditions of the plan are largely fulfilled according to the
established timeline. In the rehabilitation plan, the participation of minors in projects
and activities still needs a mode of evaluation to gauge both the efficacy of the plan
and the progress of the minor. Without a means of assessment, there is no way to
empirically calculate factors contributing or hindering qualitative success. As a result,
most projects and activities lack preventative and protective measures. Importantly,
follow-up assessment and analysis is also needed to track the program’s efficacy as a

means of rehabilitation and addressing the minor’s specific issues.



The rehabilitation plan is deemed a success if the delinquent minor both fulfills
the terms of the plan determined by the Family and Community Group Conference,
either before or during the trial, and has no record of new offenses. However, the
lasting effects of the rehabilitation program have yet to be determined. This lack of
data and long-term follow through on the rehabilitation program is due to the
underdeveloped legislative and personnel infrastructure for the rehabilitation program
as outlined by the Juvenile and Family Court and Juvenile and Family Court Case
Procedure Act B.E. 2553. The guidelines for qualitatively assessing the rehabilitation
plan must be established through research so that actionable data can be used to
address the shortcomings of the program. An evidence-based pilot program would
facilitate such a study.

Researchers at Sukhothai Thammathirat University did, however, conduct an
assessment of the rehabilitation program delineated by Section 63 to determine if it
satisfactorily fulfilled its objectives for both offenders and victims'. Their study
indicates that the process is beneficial and satisfactory in terms of results. In addition,
the assessment of the people involved in the justice process, including investigative
officers, prosecutors, judges, the offenders’ parents and community leaders, agree with
and support the special measure as a viable course of action for delinquent minors in
the judicial system.

According to the family and community group conference, the rehabilitative
path detailed by Sections 86 and 90 of the Juvenile and Family Court and Juvenile and
Family Court Case Procedure Act B.E. 2553 (2010), did also fulfill the objectives set
forth by the involved parties in the Family and Community Group Conference.

Overall, however, there is not a means of qualitatively assessing the long-term
efficacy of the rehabilitation plan. Quantitatively, it has proven to be largely successful,
as objectives of the plan are fulfilled. However, recidivism of minor offenders

continues to be a pressing concern. Follow-up procedures and continued monitoring of

" Wanchai Rujanawong interviewed on 20th April 2016



minor offenders are still being developed. As a result, there lacks both the mechanism
to assess the long term success of the rehabilitation plan at preventing future crimes as
well as the infrastructure to continue to proactively prevent crimes by minors. The
current structure of follow-ups for minors and their families is in the controlled context
of an appointment. Follow-ups also need to occur outside of such controlled confines
and assess minors qualitatively in the normal surroundings of their community. Thus,
the implementation of the rehabilitative measure by the Family and Community Group
Conference as apart of the criminal justice process has been deemed quantitatively

successful.



Comparison of the Family and Community Group Conference Practice in Thailand and Foreign Countries

Issue

New Zealand

Australia

Canada

Thailand

Overview of child and

juvenile delinquency

The rate of delinquent
children and juveniles
is low, but those that
do occur are
concentrated in urban

areas

The rate of delinquent
children and juveniles is

low

The rate of delinquent
children and juveniles is

low

The rate of delinquent
children and juveniles is
high. Most offenders come
from families of medium
to low socioeconomic

status

Form of justice process
for children and

juveniles

Shift from western-
oriented welfare
approach to a
bicultural justice
process integrating
western practices with

local tradition

The western judicial
approach integrated with

the restorative justice

The bicultural justice
process integrating the
western judicial approach

with local tradition

A welfare justice process,
emphasizing rehabilitation

of delinquent minors

Main law on family and
community group

conference

Children, Young
Persons and their

Families Act 1989

Children and Youth
People Act 1999

Youth Criminal Justice Act

2003

Juvenile and Family Court
and Juvenile and Family
Court Case Procedure Act

B.E. 2553 (2010)




Issue

New Zealand

Australia

Canada

Thailand

Background principles
in the family and
community group

conference

Guidelines to address
delinquent child and
juvenile problems
based on the family
and community
environment of
indigenous people and
voluntary participation

of all parties

Philosophy of
reintegration of minor
offenders back into and
voluntary participation of

concerned parties

Practice of punitive justice
with established course for
rehabilitation and
reintegration of delinquent
minors with voluntary
participation of concerned

parties

An integrated approach
combining New Zealand’s
approach to delinquency
by addressing
environmental factors with
the United States’
emphasis on punitive
justice for children and
juveniles with voluntary
participation of concerned

parties

Form of conference

Meeting for
consultation and
guidelines for solving
the delinquent child
or juvenile problems
with family members

and relatives

Family and Community
Group Conference with
the intention of

restorative justice

Consultation and
discussion among family
and community members

for reconciliation

A special measure that
brings the case out of the
criminal justice system
prior to the prosecution
and during the trial and
utilizes the Family and
Community Group
Conference to develop a

plan with families and




Issue

New Zealand

Australia

Canada

Thailand

relevant individuals that
provides remunerations to
the victim and outlines a
path towards rehabilitation

for the delinquent minor

Objectives of the

conference

To solve delinquent
child and juvenile
problems and to foster
a dialogue between
offenders, victims their
families, and the

community

To solve delinquent child
and juvenile problems
and to foster a dialogue
between offenders,
victims and the
community in a holistic

manner

To solve delinquent child
and juvenile problems and
to foster a dialogue
between offenders, victims
and the community in a

holistic manner

To solve delinquent child
and juvenile problems, to
compensate victims and
reform the behavior of
delinquent children and

juveniles’

Criminal process in the

conference

The conference can be
held during the
investigation, prior to
the prosecution and

during the trial.

The conference can be
held during the
investigation, prior to the
prosecution and during

the trial.

The conference can be
held during the
investigation, prior to the
prosecution and during the

trial.

The conference can be
held prior to the
prosecution and during

the trial.

Organization and
significant mechanisms

for determining and

The Juvenile and
Family Court,

prosecutors and police

The Juvenile and Family
Court, police officers and

prosecutors

The Juvenile and Family
Court, local

representatives, police

In the phase prior to
prosecution, the Child and

Juvenile Observation and




Issue

New Zealand

Australia

Canada

Thailand

administering the

conference

officers can use the
measure as a warning
to offenders when the
crimes are minor
without the need to

hold a conference.

officers, prosecutors and
those appointed as local

judiciaries

Protection Center is under
the supervision of
prosecutors and the
persons assigned by the
Juvenile and Family Court
during the trial. The
special measure during
this time, however, is
under the supervision of
the Juvenile and Family

Court.

Meeting coordinator

Youth justice
coordinators, who are
trained social workers,
whom the court

appoints

Police officers and trained
personnel who act as

mediators

Police and court workers
appointed by the court as

conference coordinators

The Juvenile and Family
Court as well as the Child
and Juvenile Observation

and Protection Center

Participants

The delinquent minor,
parents, relatives,
victims, organization

representatives,

The delinquent minor,
parents, victims, child
experts and relevant

persons in the community

The delinquent minor,
parents victims, experts,
child and juvenile

representatives, affected

The delinquent minor,
parents, the victim and

other relevant persons




Issue

New Zealand

Australia

Canada

Thailand

organizations, those
requested by the child
and relevant persons

in the community

people and relevant

persons in the community

Family’s role

Family and relatives
play an important role
in solving the
delinquent minor’s

issues.

Family plays an important
role in supporting the
delinquent minor through
rehabilitation and

dialogue with the victim

Family members play an
important role in the
reintegration of the
delinquent minor back into

their community

Family plays an important
role in carrying out the
rehabilitation plan for the

delinquent minor

Victim’s role

Be willing to allow the
Family and
Community Group
Conference to take
place and participate
in the conference,
forgive and accept the

rehabilitation plan

Be willing to allow the
Family and Community
Group Conference to take
place and participate in
the conference, forgive
and accept the

rehabilitation plan

Be willing to allow the
Family and Community
Group Conference to take
place and participate in
the conference, forgive
and accept the

rehabilitation plan

Be willing to allow the
Family and Community
Group Conference to take
place and participate in
the conference, forgive
and accept the

rehabilitation plan

Community’s role

The local
representatives and

organizations of the

The local representatives
and organizations of the

affected community

The local representatives
and experts of the affected

community participate in

The affected community
and child and juvenile

workers occasionally give




Issue

New Zealand

Australia

Canada

Thailand

affected community
participate in the
conference to address
the delinquent minor’s

issues.

participate in the
conference to address the

delinquent minor’s issues.

the conference to address
the delinquent minor’s

issues.

consultations to develop a
rehabilitation plan for the

delinquent minor.

Meeting result

The rehabilitation plan
and its terms must be
accepted and signed
by all parties
participating in the
conference. Victims

receive compensation.

The terms of both the
compensation plan for
the victim and
rehabilitation plan for the
offender must be
accepted and signed by
all parties participating in
the conference. Victims

receive compensation.

The rehabilitation plan and
its terms must be
accepted and signed by all
parties participating in the
conference. Victims receive

compensation.

The rehabilitation plan
and its terms must be
accepted and signed by all
parties participating in the
conference. Most victims

receive compensation.

Process and approach
in the development of

the rehabilitation plan

Minors and their family
play an important role
in developing the
rehabilitation plan with
participation from the

professional team.

Minors and their family
play an important role in
developing the
rehabilitation plan with
participation from the

professional team.

Minors and their family
play an important role in
developing the
rehabilitation plan with
participation from the

professional team.

Most of rehabilitation
plans are developed by
the conference, while
minors and their family
play a small role the

plan’s development.




Issue

New Zealand

Australia

Canada

Thailand

Person in charge of
plan administration

and compliance

The chief executive of
the Child and Juvenile
Protection and Assistance
Administration is in
charge and administers

the plan.

The chief executive of the
Child and Juvenile Protection
and assistance administration
is in charge and administers

the plan.

The Youth Justice
Committee of the court and
the community
administration is responsible
for carrying out and

following up with the plan

The administrator is
appointed to carry out
and supervises the plan
according to the terms
and conditions of the

conference.

Follow-up assessment

Assess the plan in
certain phases and
report its effectiveness

to the conference.

Assess the plan in certain
phases and report its
effectiveness to the

conference.

Assess the plan in certain
phases and report its
effectiveness to the

conference.

Gather the quantitative
results of the plan. There
is not a definitive
qualitative assessment
mechanism. Therefore,
the success of the
rehabilitation plan is only
measurable in so far as
the minors fulfill the
objectives specified in the
plan and do not reoffend
within a specified period

of time.

Problems and

People in the

Lack of uniformity in the

Lack of uniformity in the

Lack of clear operation,




Issue

New Zealand

Australia

Canada

Thailand

obstacles

conference may not
have expertise to deal
with cultural
complexities, which
can cause further

issues.

operation because the
government is a federal
state, with each state
having different

approaches.

operation because the
government is a federal
state, with each state
having different

approaches.

lack of skilled personnel,
and not optimizing the

local resources.




Summary of Study and Suggestions for the Development of the Family and

Community Group Discussions Appropriate for Thailand

When the Juvenile Court and Child Observation and Protection Centre opened on 28
January 1952, it was the first time that juvenile treatment and rehabilitation were
appropriately established and implemented. The juvenile cases were tried separately from
adult offenders’ justice system processes. The law specified a case investigation and fact
finding - character, mentality, environment and crime motives — to report to the Court to
consider an appropriate solution and treatment for each individual juvenile offender. The
Ministry of Justice proposed to amend the Act on Establishment of Juvenile Court B.E. 2494
(1951) and Juvenile procedure Act B.E. 2494 (1951), the second amended issue B.E. 2506
(1963) of the Acts, which took on 1 January B.E. 2507 (1964).

The government also recognized the importance of family institutions in term of
child problem resolutions. Act for Establishment of and Procedure for Juvenile and Family
Court B.E. 2534 (1991) was enacted and came into effect on 22 January B.E. 2535 (1992) to
protect family children’s rights. The law added articles giving power to adjudicate cases
along international standards regarding family and community involvement. The correlation
between stability in the family unit and mental and emotional stability for the individual
was also acknowledged. The Juvenile Court and the Child Observation and Protection
Centre were renamed “the Juvenile and Family Court” and “the Juvenile Observation and
Protection Centre” according to the law.  The Juvenile and Family Court as well as the
Juvenile and Family Court Case Procedure Act B.E. 2553 (2010) are responsible for the
adjustments to the judicial process as it pertains to children and juveniles. Since the
establishment of the first Juvenile and Family Court in 1952, the standard practice for cases
involving minors has been one of punitive justice. However, recent legislative changes have
expanded protections to the rights and welfare of minors within the judicial system.

Traditionally, established organizations within the justice system were responsible for
integrating welfare concerns for the protection and rehabilitation of minors into the judicial
process. The gender and age of the offender as well as the circumstances of the offense are
used to determine the appropriateness of welfare-oriented approach. The behavior of the

minor offender as well as the severity of the offense are also factors considered in the



formulation of a rehabilitation plan. However, this welfare structure is predicated upon the
ability for minors to be able to reform their behavior through education. Yet, most minor
offenders have not had exposure to such welfare and educational strategies, as welfare and
social programs in society outside of the judicial system is limited. There are no social
welfare measures implemented to prevent offenses by minors. The issue is further
exacerbated by domestic circumstances in which minors often suffer physical and mental
abuse by parents or guardians and have limited access to education. Therefore,
rehabilitative justice seeks to help minor offenders by addressing larger systemic causes of
crimes and equip minors with the tools and skills to be productive, contributing members of
society.

Judicial procedures for minor offenders that seek to integrate punitive justice with
welfare reform is evident in efforts by the Juvenile and Family Court (JFC) to work with
professionals such as lawyers, physicians, psychologists, and social workers trained to deal
with the complexities surrounding minors and crime. The process in this case falls under the
social service provision in which the JFC and Observational Protection Center (OPC) oversee
institutional rehabilitation of the delinquent minor. Later, more hospitals for delinquent
minors were established to address both their physical and mental health issues. After the
establishment of the hospitals for delinquent minors, it was found that some child and
juvenile offenders who had gone through the justice system were becoming violent. At
present, the operation of the child and juvenile asylum, the OPC and the Child and Juvenile
Training Center have been separated from the judiciary and the administration has changed
from its former process, which focused on legal measures and welfare with limited contact
from outside experts. Furthermore, in this situation, family and community involvement was
also present, though there were still many limitations.

The amendment of these laws with provisions such as the Juvenile and Family Court
and Juvenile and Family Court Case Procedure Act B.E. 2553 (2010), has allowed the
implementation of special measures for restorative justice for delinquent children and
juveniles, taking the case out of the criminal justice process both prior to and after
prosecution. The measure has changed the structure and direction of the justice process for

children and juveniles, encouraging participation by the family and community. The



restorative justice process relies on interagency cooperation and participation, where
specialized organizations and personnel are given a means to participate when relevant. The
need for individuals with specialized training for children and juveniles is exemplified by the
unique needs of each specific case, which may dictate special forms of group therapy
outside of the expertise of the judicial system’s normal proceedings. The emphasis of
rehabilitative justice on the welfare of the minor offender is indicative of larger shifts in the
Thai judicial process pertaining to children and juveniles. It emphasizes a separation of
judicial proceedings for minors from the larger judicial processlz, in order to permit
involvement by necessary organizations and services to insure the protection and wellbeing
of the minor offender. The Juvenile and Family Court and Juvenile and Family Court Case
Procedure Act B.E. 2553 (2010) outlines this separation of the juvenile justice system and
includes provisions for the rehabilitation of minors and focus on their welfare. However,
these juvenile rehabilitative laws extend beyond just the minor and the law, encompassing
the victim, families and the community. Thus, the law, therefore, also details procedures for
The Family and Community Group Conference (FCGC), which allows all involved parties to
participate in the rehabilitative justice process. The law also includes provisions for the
expansion welfare initiatives that to both rehabilitate and ensure welfare of minors by
allowing for participation of professional teams for family welfare, children and juveniles.
According to the Juvenile Family Court (JFC) and Juvenile and Family Court Case
Procedure Act B.E. 2553 (2010), the roles of the JFC in protecting children and juveniles have
been increased. The Juvenile and Family Court and Juvenile and Family Court Case
Procedure Act B.E. 2534 (1991) has also changed the approach for treating children and
juveniles during the litigation process, requiring that the Child and Juvenile Observation and
Detention Center supervise the minor or allow parental supervision only authorization from
the Director of the center. The Juvenile and Family Court and Juvenile and Family Court
Case Procedure Act B.E. 2553 (2010) details the terms under which parents or guardians

supervise delinquent minors according to the terms of the rehabilitation plan crafted during

2 Pratt, John. 1989 Corporatism: The Third Model of Juvenile Justice. The British Journal of Criminology, Volume 29, Issues 3,
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the Family and Community Group Conference. The Juvenile and Family Court and Juvenile
and Family Court Case Procedure Act B.E. 2553 (2010) has changed the administration of the
Thai justice process for children and juveniles by allowing participation from related parties
and organizations which supervise delinquent children and juveniles outside the detention
center. In addition, the Juvenile and Family Court and Juvenile and Family Court Case
Procedure Act B.E. 2553 (2010) is an important tool to tailor the Thai justice process to the
specific and unique needs of cases involving minors, that insures both rehabilitation and
welfare, while aiming to maximize the benefit to the child orjuvenilelz.

The change in the goals of the justice system as it pertains to children and
minors, has necessitated not just a legal change, but also a structural change to the
system, which would provide a means for necessary outside parties to be involved.
The Juvenile and Family Court and Juvenile and Family Court Case Procedure Act B.E.
2553 (2010) details amendments for the inclusion of the Family and Community Group

Conference. The amendments are as follows:

1. Suggestions for Policy and Law

1.1 The suggestions for creating understanding and awareness about effective
means of justice for minor offenders according to the objectives of the special
measure proposed in the Juvenile and Family Court and Juvenile and Family Court
Case Procedure Act B.E. 2553 (2010) are as follows:

The Juvenile and Family Court and Juvenile and Family Court Case Procedure Act
B.E. 2553 (2010) outlines the role of the JFC to “protect, prevent, fix and rehabilitate”
children and juveniles, victims, societies and communities by using the measures and
methods pursuant to the Juvenile and Family Court and Juvenile and Family Court Case
Procedure. The Juvenile and Family Court Act B.E. 2495 (1952) separated the judicial system
for children and juveniles from the larger judicial system for adult offenders, beginning the
process of protecting children and focusing on their welfare management as apart of the

judicial process.
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Since the establishment of this law in 1952, the Juvenile and Family Court has
played a role in the justice process for children and juveniles. This law outlined a basic
structure for the legal and welfare goals of child and juvenile justice, involving lawyers,
psychologists and social workers in the judicial process. However, as the complexity and
severity of crimes committed by minors has increased has necessitated additional legal
amendments.

The Juvenile and Family Court and Juvenile and Family Court Case Procedure Act
B.E. 2553 (2010) stipulates the use of special measures instead of criminal proceedings for
some delinquent children and juveniles whose crimes are not severe and subject to light
penalty. The primary objective of these special measures is to separate child and juvenile
cases from criminal proceedings and to provide an opportunity for delinquent minors to
receive continuous protection and psychosocial development instead of criminal
proceedings. The victims of the crime will also receive protections of right, remedy and
compensation as deemed appropriate. The restorative justice program also aims to mitigate
damage and violence to the communities affected by the offense.

The Juvenile and Family Court is tasked to “protect, prevent, fix and rehabilitate”
minor offenders through special measures for child protection and psychological
development, cognitive therapy and cognitive behavioral therapy. These methods help to
make children and juveniles think with logic and repent for their actions. Child and juvenile
offenders often have preexisting behavioral or environmental factors that necessitate an
individualized rehabilitative process that addresses their unique needs for treatment. To
treat the nuances in each child’s case, collaboration from a multidisciplinary professional
team is required to develop each minor’s cognitive understanding, which is the main factor
contributing to consciousness, consideration, expression of sympathy and regret for their
actions. Finally, through this process, minor offenders are able to return to their community
and hopefully live normal, happy and productive lives without re-offense. The victims will
receive compensation deemed appropriate, and the community will be peaceful and safe
according to the restorative justice plan outlined in the special measure. However, to
achieve the objectives of the special measure, participation from several parties is required,

especially professional teams related to the rehabilitation plan such as physicians,



psychologists, social workers and other professionals according to the specificities of each
case.

The special measure for rehabilitation has changed the structure and administrative
approach of the justice process for children and juveniles from the previous mode, shifting
legal measures to social welfare management, which incorporates a multidisciplinary team
and collaborative interagency structure. Children and juveniles are classified according to
their behavior and offense. Children and juveniles whose actions are not violent will be
granted an opportunity to receive rehabilitation instead of the criminal proceedings.
However, children and juveniles whose actions are violent will undergo the criminal
proceedings as deemed appropriate. The justice process for children and juveniles
acknowledges a case-by-case specific need for multidisciplinary teams and relevant
personnel in order to prevent and solve the issues at hand.

The Juvenile and Family Court and Juvenile and Family Court Case Procedure
Act B.E. 2553 (2010) outlines the guidelines for the special rehabilitative measure for
child and juvenile justice as follows:

1.1.1  Creating mutual understanding and awareness related to the objectives and
use of the special measure instead of criminal proceedings for personnel in organizations,
especially relevant departments, including the Juvenile and Family Court in the central and
regional sectors

1.1.2 Creating mutual understanding, awareness and guidelines related to the
objectives and policy of the special measure instead of criminal proceedings among
organizations in the justice process involved in all aspects of the prosecution.

1.1.3 Creating mutual understanding and awareness related to the objectives and
policy of the special measure instead of criminal proceedings among external organizations,
which play an important role in the operation according to the special measure. The
Juvenile and Family Court should speed up the operation pursuant to Section 31, Section 32
and Section 33 of the Juvenile and Family Court and Juvenile and Family Court Case
Procedure Act B.E. 2553 (2010), which stipulates the JFC register the public sector

organizations working with children, juveniles, women or families who wish to work in the



rehabilitation, social development or consultation with the JFC in the central and regional
areas.

1.1.4 Creating mutual understanding and awareness related to the objectives and
policy of the special measure instead of criminal proceedings pursuant to the Juvenile and
Family Court and Juvenile and Family Court Case Procedure Act B.E. 2553 (2010).

1.2 Suggestions for Review, Improvement and Amendment of the Laws,
Provisions and Regulations for compliance with the Rehabilitative Measures as an
alternative to Criminal Justice for Children and Juveniles

The Juvenile and Family Court and Juvenile and Family Court Case Procedure Act
B.E. 2553 (2010) has altered the practices related to the criminal proceedings for children
and juveniles, specifically as it pertains to child and juvenile protection and justice. The JFC
Case Procedure Act B.E. 2553 (2010) also plays an important role in determining the
guidelines for fulfilling the objectives of the law. However, it has been found that when
criminal proceedings for children and juveniles occur under the tenants of the law, there are
discrepancies and inconsistent standards. Therefore, the provisions and regulations related
to criminal proceedings in the JFC Case Procedure Act B.E. 2553 (2010) should be reassessed
and amended. This is especially necessary in provisions and regulations which support the
use of a rehabilitation plan and facilitate the development of child and juvenile protection.

Though there are details for the preparation of the rehabilitation plan in the
Provisions of the President of the Supreme Court on the Criteria, Methods and Conditions for
Preparation of Rehabilitation Plan after Prosecution B.E. 2556 (2013), they lack clarity.
Therefore, it is appropriate to review and amend the provisions. The provisions on
standards in the preparation of the rehabilitation plan in the Family and Community Group
Conference lacks clarity such as sguidelines and standards for the administration of
rehabilitation plan according to the agreements made in the Group Conference. As it stands,
the president of the Supreme Court is the specified administrator of rehabilitation plan,
though the specificities and logistics of implementation are not detailed. This lack of clarity
in implementation guidelines is reflected in the study data on the administration of the
rehabilitation plan, where it is evident that follow-up and means for efficacy assessment are

needed. The data indicating the success of rehabilitation plans are quantitative data which



children and juveniles report themselves according to the conditions set in the agreement.
Therefore, the administration of rehabilitation plan needs qualitative assessment
mechanisms for follow-up and recidivism study to determine the success of the
rehabilitation plan strategy on a larger, long-term scale.

In addition, standards also need to be established for the preparation of the
rehabilitation plan, the Family and Community Group Conference, criteria for rehabilitation
path in lieu of criminal proceedings, standards for FCGC collaboration and qualifications for
Conference coordinators, guidelines for confidentiality and information exchange in the
Group Conference, standards for the participation of family and appropriate cultural
practices, standards for mediating the Group Conference, standards for making agreements in
the rehabilitation plan, standards for recording the Group Conference and agreements,
standards for determination and compliance with the rehabilitation plan, standards for
assessing the results of the Group Conference and its agreements, and standards for making

appeals and amendments to decisions made in the Group Conference.

2. Suggestions for the Structure and System for the Special Measure instead of
Criminal Proceedings

2.1 Suggestions for the Determination of the Structure and Components for the
Special Measure by the Family and Community Group Conference

The Juvenile and Family Court and Juvenile and Family Court Case Procedure Act
B.E. 2553 (2010) outlines that the Juvenile and Family Court oversees the justice for children
and juveniles. The special measure for rehabilitative justice is used to instead of criminal
proceedings. It is crucial to assemble a team of expert from external organizations and
agencies to participate in the process, while the Juvenile and Family Court maintains
oversight over all aspects of the process. Therefore, the following structural changes should
be made to allow for an efficient and collaborative process:

1. The advisory committee for the special measure at the Juvenile and Family Court
in each jurisdiction may consist of representatives from public and private organizations or
agencies related to children and juveniles in the following areas:

1.1 Juvenile and Family Court;



1.2 Attorney General's Office, representatives of child and juvenile litigation;

1.3 Investigation officers, representatives of child and juvenile welfare;

1.4 Lawyer Council, legal consultants for child and juvenile litigation;

1.5 Ministry of the Interior, representatives of children and juveniles from regional
and local administrative organizations;

1.6 Ministry of Public Health, physicians, pediatricians, psychiatrists, child and juvenile
psychologists;

1.7 Ministry of Justice, probation officers, representatives of professional personnel
from the Child and Juvenile Observation and Protection Center and Child and Juvenile
Training Center;

1.8 Ministry of Education, teachers, educators;

1.9 Ministry of Social Development and Human Security, social workers and social
developers;

1.10 Public organizations or social welfare for the protection of children's rights in the
area;

1.11 Provincial child and juvenile council,

1.12 Representatives from the community or civil society, which may include
organizations or agencies according to religious beliefs.

The components of the special advisory committee for the special measure at the
Juvenile and Family Court may be appointed according to the appropriateness and may vary
in each jurisdiction. It is part of the structure that provides consultation, supervision, report
certification, surveillance, follow-up and assessment for the operation of the special
measure.

2.2 Suggestion for the Development of Organization and Personnel
Administration Project in the Organization to Support the Implementation of Special
Measure by family and community group conference

As previously mentioned, the Juvenile and Family Court and Juvenile and Family
Court Case Procedure Act B.E. 2553 (2010) has changed the role of the Juvenile and Family
Court in terms of child and juvenile rehabilitation to emphasize multidisciplinary and

interagency involvement of relevant professionals in juvenile and child cases. To facilitate



this process, Juvenile and Family Court must adjust its organizational structure by adding
special organizations to facilitate the operation and participation of the multidisciplinary
teams both inside and outside the organization and to support measures determined by the
Family and Community Group Conference. Those appointed as judges to the Juvenile and
Family Court must have knowledge and expertise in fields related to children and juveniles,
including other the role of other professional personnel such as psychologists and social

workers, who may be needed depending on the circumstances.

3. Suggestions for the Process and Administration of the Family and Community
Group Conference

3.1 Suggestions for the Determination of the Appropriate Process for the Family
and Community Group Conference

According the study data compiled from reviews of national and international
practices of Family and Community Group Conferences, their objectives, seminar group
conference stages, analysis of studies and expert interviews, an effective strategy for the
Family and Community Group Conference in Thailand has been determined. The most
effective form of the Family and Community Group Conference in Thailand should
emphasize the inclusions of experts in the fields relating to children and juveniles and
familiarity the nuances and complexities of family, community and cultural dynamics in
Thailand. The Family and Community Group Conference should intend to foster
collaboration and dialogue between the family, community and different professional
personnel with knowledge, expertise and specialization pertaining to children and juveniles.
The FCGC should also develop the rehabilitation plan and its proper course of
implementation and assessment. The FCGC should structurally integrate agencies related to
children and juveniles in the public and private sectors in a manner that is flexible and
accounts for the unique needs of each case. The following diagram outlines a potential

structure:
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3.2 Suggestions for Extending Community Participation via Public and Private
Organizations, Agencies and Civil Society by Application of Sections 31-33 of Juvenile
and Family Court and Juvenile and Family Court Case Procedure Act B.E. 2553 (2010)

In order to expand the structure of the Family and Group Conference to
accommodate all necessary parties, it is necessary to craft a policy regulating the criteria and
conditions for involving relevant public and private organizations, agencies and the civil
society who wish to take part in rehabilitation, social work and consultation within the
Juvenile and Family Court. Currently, the Juvenile and Family Court and Juvenile and Family
Court Case Procedure Act B.E. 2553 (2010) contains the provisions which allow public and
private organizations, agencies and the civil society related to children and juveniles who
wish to take part in such operations to contact the Juvenile and Family Court as articulated
in Sections 31, 32 and 33.

3.3 Suggestions for the Determination of the Process and Steps for the Family
and Community Group Conference

As the Family and Community Group Conference focuses on an individually tailored
rehabilitative process, its structure should also be flexible to accommodate the nuances and
unique requirements of each case. However, this flexibility must be controlled, as the study
indicated that the operational process of the rehabilitative plan lacked overall unity. If the
rehabilitative program as a whole lacks unity and structure, then its can hinder the ability of
the program to accomplish its objectives. Therefore, there should be continuity in the
application of the rehabilitation measure across the Juvenile and Family Court so that if two
minors commit the same offense, then the adoption of the special measure for
rehabilitation is uniformly applied. The flexibility and consideration of individual
circumstances should be integrated as apart of the Family and Community Group
Conferences, in which a rigid structure may serve as a barrier to success.

As the oversight body for all parties in the FCGC, the Juvenile and Family Court
should have a standard practice for adopting the special measure for child and juvenile

cases instead of criminal proceedings prior to and during the trial pursuant to Section 86,



Section 90 and Section 132 of the Juvenile and Family Court and Juvenile and Family Court
Case Procedure Act B.E. 2553 (2010).

Currently, the process delineated by the special measure for the rehabilitation plan
and Family and Community Group Conference is based on a three-step evaluation process

for each individual case:

1.)The first step is for professional consultant to assess the situation prior to the

Conference. This consultation aims to assess:

a. Determining factors in the minor’s delinquency

b. The preparation of the conference and confirming the willingness and
receptivity of all parties to participate,

c. The ability of the minor delinquent to show remorse

d. Receptivity of the victim to participate in the formulation of a rehabilitation
plan and their ability to forgive

e. The readiness of the relevant parties, which can be discerned through a
consultation or home visit.

2.) In the second step, the professional conference coordinator must insure that the
Family and Community Group Conference be in accordance with the rehabilitation plan. The
conference coordinator should determine an appropriate venue that is relaxing and not too
formal. The venue should be neutral, convenient and not intimidating for any of the
participating parties. Integral to the success of the rehabilitation plan is for all parties to
develop, acknowledge, agree up, and sign an agreement of the conditions of the plan.

3.) The final step involves follow-up. Follow-up observation and analysis of the
rehabilitation plan is carried out be professional teams or local probation or justice
volunteers in the community. This follow-up occurs for a period specified in the
rehabilitation plan provides reports to the Special Advisory Committee for the special
measure at the Juvenile and Family Court.

While a case’s eligibility Family and Community and Group conference process for
determining eligibility for the rehabilitative plan determination of clarity for the process is

the process to screen child and juvenile cases which are appropriate for the special measure



even though there are cases which might be qualified for the special measure. However, due
to conditions and limitations in the process, it is necessary to screen cases, which are
appropriate for the special measure by family and community group conference.
Nevertheless, in practice, the process of family and community group conference can be
divided into 5 steps as follows.

a. The Family and Community Group Conference affirms the eligibility of the case for
a rehabilitative option. This requires guidelines by legal, psychological and other relevant
experts to determine legal issues, risks and the individual needs of each minor offender

b. Preparation for the Family and Community Group Conference

c. Family and Community Group Conference

1) Provide information to all parties;

2) Give private time to the family;

3) Propose and approve the rehabilitation plan;
d. Plan implementation according to the FCGC

e. Assessment and review of the rehabilitation plan

4. Suggestions for Increasing the Efficacy of the Family and Community Group
Conference

4.1 Suggestions for Evaluating Professional Qualifications of those Involved in
Determining Cases Eligibility, Family and Community Group Conference Coordination
and Administration of the Rehabilitation Plan for Children and Juveniles

Professional teams in the public sector are tasked with the responsibility of screening
eligible cases, Family and Community Group Conference coordination, and administration of
the rehabilitation plan for the child or juvenile. However, standards need to be established
for choosing these individuals. Case screening should be done collaboratively by
professionals such as lawyers, psychologists and social workers, who hold specialized
credentials. These credentials can include a license granted by the professional council,
training courses for child and juvenile protection from certified institutions, or training on
case management specific to restorative justice.

4.2 Suggestion for the Role of the Minor’s Family in the Development of the
Rehabilitation Plan



The data examining the drafting of the rehabilitation plan in the Family and
Community Group Conference indicated that the delinquent minor’s family had limited
involvement. A majority of rehabilitation plans are developed by the Conference or the
conference coordinator. Minors and their families should play a larger role in developing and
determining the rehabilitation plan as they are culpable for the offense, but also directly
affected by the plan’s implementation. Therefore, they should be given an opportunity to
address and solve the problems of the crime. Empowering minor offenders and their
families to be apart of the rehabilitative solution will contribute to the quality and efficacy
of the plan in both the short and long term.

4.3 Suggestions for Determining Operational Assessments Standards

The data from Family and Community Group Conferences and case studies in the
Juvenile and Family Court in the central and regional sectors show that children and
juveniles largely comply with the terms of their rehabilitation plans in a timely fashion.
However, a more thorough set of evaluation standards is needed to examine the many
complex components of the FCGC. This includes evaluation of:

1.) The administration of the FCGC

2.) The productivity of the FCGC,

3.) The financial cost of the project

4.) Quality and input of the people in the operation

5.) The quality and level of participation and collaboration from relevant parties

6.) Productivity if FCGC

7.) Family’s role in the operation prior to, during and after the FCGC

8.) Role of relevant organizations and agencies in fulfilling the demands and needs of
the children and juveniles

9.) Satisfaction of participants

10.) Relationship of family, community and social service agencies in the community

11.) Achievement of objectives specified in the rehabilitation plan

12.) Case dismissal from criminal prosecution due to compliance with the conditions
specified in the rehabilitation plan by children and juveniles

13.) Efficacy of child, juvenile and family protections as a result of the FCGC,

including assessment of the economic value of the FCGC
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4.4 Suggestions for Family and Community Group Conference Pilot Program

The Family and Community Group Conference is a protective mechanism for
children and juveniles in the criminal justice process, which emphasizes rehabilitation over
punitive action. Child and juvenile delinquency in Thailand is unique in terms of the
quantity, complexity and circumstances of cases. Therefore, the solution needs to address
the unique and nuanced nature of these cases. The special measure for rehabilitation by the
Family and Community Group Conference is intended to address and solve the underlying
causes of minor delinquency, rather than simply punishing it. This rehabilitative approach
seeks, therefore, to prevent recidivism and help reintegrate minor offenders into their
families and communities.

Each case involving children and juveniles is unique. Therefore, the handling of each
case requires a specialization in order to maximize the rehabilitative benefit for the minors in
question. Research and study helps to articulate a path forward to improve the practices of
the Family and Community Group Conference and rehabilitative path. This study has aimed
to surmise new guidelines to further develop the Family and Community Group Conference

to make it more effective both quantitatively and qualitatively.



